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Notes on context:  This essay was written as a part of a university assessment in 2017. We 
were asked to respond to the question "should authors be legally liable for what they write 
and for the impact of that work once it is published”. This work is not intended for 

publication elsewhere.  

 

 

Individual Interpretation is more Impactful than the Author’s Intent 

             The blunt response to the statement that ‘authors should be made legally liable for 

what they write and for the impact of that work once it is published’ is ‘no they shouldn’t’. It 

would be easy to jump to an impassioned explanation of artistic expression and freedom of 

speech, but in reality, readers’ responses and the legal implications therein are a lot murkier. 

One must weigh considerations such as whether the work is fictional, creative non-fiction or 

straight non-fiction. One must also consider whether there are matters of copyright, 

defamation or slander at stake, amongst others. Then there are also the implications of 

disclosing a true event involving another person and whether that retelling was lawfully and 

ethically recounted. But for this paper, an analysis will be conducted on fictional works 

which target sensitive subject matter. To that end, an examination of reader’s response 

theory, naïve realism, transformative agency - through an analysis of Jay Asher’s Th1rteen 

R3asons Why - and author’s notes will provide a much more convincing argument for how an 

author should not wholly be legally responsible for the impact of their works. 

            The Australian Society of Authors confirms, via their website, that ‘there is no law 

that prevents writers from representing real people or real-life events’ in their works (2017). 

Nonetheless, this open interpretation for Australian authors implies that authors are free from 

any legal persecution to censor their works and thus allow them the freedom to write about 

suicide, rape or similarly sensitive subjects. Interestingly, insurance is available for authors 

via, The Authors Guild, should they find themselves sued for errors and omissions, claims of 

libel or ‘other related risks’ (2017), meaning it is criminally lawful for authors to write about 



anything they wish however they are not free from civil law disputes as a result of their 

published works. 

            In continuing to look at the law from a civil perspective, one must then consider at 

what point the author stops being solely responsible for their work and liability if only in part, 

fall to the reader. If a ‘reader has a right to explore a text to generate meaning’ (Tierney and 

LaZansky as cited in Ryden 2016, p. 3) then would that not imply that a reader is equally, if 

not more, liable for the impact of the work than the author? This is where an examination of 

reader response theory is required. 

Reader response theory is ‘a school of criticism … focused on finding meaning in the act of 

reading itself and examining the ways individual readers or communities of readers 

experience texts’ (Azmi, 2015, p. 59). That is, readers response theory examines the impact 

readers have on the meaning of texts. But if a reader were to misinterpret a text, or have a 

different experience in an area than that which is mentioned in a text, it may alter the way in 

which the reader receives the text. Robert Tierney and Jill LaZansky confirm this when they 

say that ‘readers bring to a text idiosyncratic perspectives which, at least in part, account for 

the degree to which their interpretations are in consonance with the author’s intended 

message’ (1980, pp. 608-609). In saying this, Tierney and LaZansky confirm that the impact 

of a text cannot solely lie with the author because readers interpret texts differently due to 

their own experiences and perspectives. 

If reader response theory accounts for how a text is received, naïve realism provides 

reasoning for the degree of impact of that reception. Neal Feigenson explains that ‘naïve 

realism’ is a point of view which makes ‘people overconfident in their interpretations … and 

less receptive to alternative viewpoints’ (2013, p.105). Feigenson believes that when a 

receiver first encounters a text, they immediately assume that they know all about it from 

previous encounters or knowledge of similar texts, and are therefore closed to additional 

information or interpretations. This means that those particular receivers are not going into a 

reading of a new text with an open mind, but with a closed mind and preformed opinions of 

the text. 

Both readers response theory and naïve realism help explicate the criticism which Jay 

Asher’s Th1rteen R3asons Why received. The book (and its accompanying television series) 

has been criticised in the following ways: 



1. From a naïve realism perspective: as a teenager’s self-indulgent series of suicide 

notes; as an overly exaggerated look at high school life; and for glorifying suicide; 

2. From a readers response theory perspective: as triggering for readers who may have 

experiences with suicide, bullying or rape; for being a ‘how to guide’ on suicide; and 

for promoting an alcoholism and drug-use culture in teenagers. 

 These are negative impacts for readers. However, there is an alternate viewpoint which could 

be considered if readers were open to receiving it. That viewpoint is transformative agency. 

Transformative agency is ‘the ability to read texts critically and try on multiple perspectives 

on issues of social justice to effect change in the world’ (Chisholm & Trent 2012 p.75). 

James Chisholm and Brandle Trent used Th1rteen R3asons Why to conduct a study of this 

phenomena in a class of teenagers. What they discovered was that by closely studying the 

text, issuing trigger questions and allowing for an examination of the novel’s characters, they 

were able to garner ‘personal, passionate and sympathetic responses’ (2012, p.78) from the 

students. The students were able to sympathise with the novel’s protagonist but were also 

able to identify trigger behaviour in bullies. The novel and surrounding discussion essentially 

transformed the students’ perspectives on a larger social issue. What this study outcome lead 

Chisholm and Trent to believe is that a written work, such as Th1rteen R3asons Why, has the 

ability to transform its reader’s perspective on larger social issues. 

 

Whilst many authors would hope that their novels were read in a manner similar to that of 

transformative agency, in reality that is not the case. In these circumstances, authors could 

opt for adding an explanatory, or ‘author’s’ note at the outset (prior to the commencement of 

the story). This note could be something as simple as a warning of possible triggering 

content, or a comment on the preferred reading position of the text. However, the author must 

be careful in phrasing the note as they do not want to rob the reader of the chance to create an 

interpretation of the text. Because authors and readers have an understanding, or a ‘contract’ 

if you will, that authors ‘have the right to share their interpretations of the world and readers 

to seek them out’ (Tierney & LaZansky 1980, p. 612). So, an author’s note will merely be 

acting as a guide on the preferred reading position yet it will be up to the reader to discern 

whether they will take-up that position or not. 



The conclusion to all of this is that authors should not be made legally liable for the impact of 

their works because they cannot possibly account for all of the unique ways which their text 

may be interpreted. Readers response theory, naïve realism and transformative agency all 

show that each reader brings forth their own unique perspectives, experiences and manners of 

interpretation when presented with a text. Despite how an author intends their works to be 

read, and regardless of whether they make use of author’s notes or other warnings at the 

outset of their text, it will never be possible for them to claim sole accountability for the 

impact of their text. 
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